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 Employers Liability – legal liability for 

death/injury to employees (including 

authorised volunteers)

 Public Liability – legal liability for 

death/injury to non-employees e.g. 

visitors
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Our interest in health and safety

Protect an organisation’s legal responsibility 

towards others

Insurers expect customers to comply 

with the law, following relevant guidance



HEALTH AND 
SAFETY LAW

Criminal Law 

Health & 
Safety at Work 
etc. Act 1974 

+ Regulations

Civil Law

Occupiers 
Liability Act 

1957 & 1984

Negligence 
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Health and safety law

compliance defensibility



As an employer to:

 protect employees (S2)

– safe equipment

– safe system of work

– safe substances

– information, training

– safe access

– safe environment

– welfare facilities

– written policy (5+)

– consultation 

 protect others (S3)
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HASAWA

As someone in control of 

premises (non-domestic):

 used

– as a place of work

– where plant or 

substances are 

provided for use

 to protect others (S4):

– safe premises

– safe access

– safe plant

– safe substances



Employer:

 Management/risk assessment

 Construction work

 Asbestos

 Hazardous  substances

 Electricity

 Gas

 Fire

 Display screen equipment

 First-aid

 Lifting equipment

 Work equipment

 Personal protective equipment

 Working at height etc. etc. etc.
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Health and safety regulations

Duty-holder:

 Construction work

 Asbestos

 Certain hazardous substances

 Electricity

 Gas

 Lifting equipment

 Work equipment

 Fire

 Work at height

 Reporting certain accidents

 Workplaces (e.g. access)



Employees:

 Someone working under a ‘contract of employment’

 An individual deemed to be ‘de facto’ an employee
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Who is an ‘employee’?
S53(1) HASAWA

www.hse.gov.uk/enforce/enforcementguide/investigation/status-contract.htm

 The degree of control exercised over the worker 

 Whether the worker can properly be regarded as part of the employer's organisation

 Whether the employer has the power to dismiss or suspend the worker 

 Whether wages/salary/holiday pay are paid 

 The person who fixes the time and place of work 

 Payment of income tax and National Insurance contributions 

 The intention of the parties 

Contract of employment:

"a contract of employment or apprenticeship 

(whether express or implied and, if express, 

whether oral or in writing)"

Relevant factors

http://www.hse.gov.uk/enforce/enforcementguide/investigation/status-contract.htm


Volunteers:

 are not employees

 are not all the same:

a trade qualified painter
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What about ‘volunteers’?

Under HASAWA:

 As an employer: afford a similar level of 

protection to that of employees

 As a person who controls non-

domestic premises: ensure the safety 

of premises and plant or substances 

provided there

www.hse.gov.uk

https://www.hse.gov.uk/contact/faqs/charities.htm


Summary of key health and safety statutory duties
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 Comply with the employer 

duties of HASAWA

 Ensure the safety of others

 Provide a safe place of 

work

 Treat volunteers to the 

same standards as 

employees

 Have a written health and 

safety policy

 Record significant findings 

of risk assessments

 Comply with hazard and 

task specific legislation

 Comply with the employer 

duties of HASAWA

 Ensure the safety of others

 Provide a safe place of 

work

 Treat volunteers to the 

same standards as 

employees

 Comply with hazard and 

task specific legislation

 Provide a safe place of 

work, plant and 

substances

 Comply with some hazard 

and task specific 

legislation

If you have more than five 

employees, you must:

If you have fewer than five 

employees, you must:

If you have NO employees, 

you must:



 Health and safety management is a 

matter of good governance

 From a defensibility point of view it may 

be important to show the deliberative 

process concerning risk

 Even if you are not an employer, simple 

evidence can be important
10

Civil law

Occupiers Liability Act 1957 

 Visitors

 To take reasonable care that premises are safe

 Greater duty of care owed to children

Occupiers Liability Act 1984 

 Unlawful visitors and trespassers 

 Duty owed if: 

– known risk

– someone may be in danger

– Visitors would be offered some protection

Negligence is a failure to exercise the care that a 

reasonably prudent person would exercise in like 

circumstances

In simple terms, everyone has a duty of 

care to ensure that their activities do not 

cause injury or damage to another
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Key points

 Health and safety should not be 

complicated, costly or time consuming

 Proportionate action required

Managing health and safety in smaller, lower risk organisations

Key things to consider

 Competent assistance

 Policy

 Adequate precautions 

 Training and information

 First-aid and accidents

 Checking precautions

 Keeping records

 Keeping up to date
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 Slips and trips

 Working at height

 Ladders

Key risks

30%

14%

14%

37%

5%

0% EL

Assault

Bodily Injury Other

Other

Slips and Trips

Struck by Object

COVID19

42%

7%

48%

2% 1% 0% PL

Abuse

Other

Slips and Trips

Struck by Object

Treatment Risk

COVID19



Claims defensibility factors
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The standard expected of a 'reasonable 

and prudent' employer

 the likelihood of injury and its 

potential seriousness

 the adequacy of the precautions 

taken in the light of current 

knowledge they ought to have

 the cost of eliminating or reducing 

the risk in particular circumstances

Do all organisation need one? No

 Organisations with no employees, don’t

 Organisations with 5+ employees do

 Organisations with <5 employees don’t

 BUT should provide basic information

 In determining threshold, no account 

needs to be made of any volunteers

Do all organisations need them?  No

 Only where the organisation is an 

employer

 5+ employees, RAs need to be recorded

 <5 employees, simple records that 

appropriate checks have been made e.g. 

mobile phone records or notes; minutes 

of meetings etc.

 PS: fire, asbestos etc.

Factors influencing successful claims:

 adequacy of precautions (including 

maintenance/repair)

 non-existent/inadequate risk 

assessments

 inadequate training arrangements

 ineffective post-accident 

investigation

 the lack of relevant health and 

safety evidence



 Be confident

 Sensible and proportionate approach

 Use the information, guides and tool freely available to you

 Make reasonable, ‘pocket friendly’ adjustments 

 See insurance as  enabler (not a blocker)
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Key Messages



 HSE https://www.hse.gov.uk/

 Does health and safety legislation apply to volunteers? https://www.hse.gov.uk/contact/faqs/charities.htm

 Voluntary organisations - managing low risk https://www.hse.gov.uk/voluntary/index.htm

 What do voluntary organisations need to do? https://www.hse.gov.uk/voluntary/manage-low-risk.htm

 Health and safety made simple https://www.hse.gov.uk/simple-health-safety/index.htm

 Office risk assessment tool https://www.hse.gov.uk/risk/office.htm

 Charity shop risk assessment tool https://www.hse.gov.uk/risk/charity-shop.htm

 Checklist for managers of a village or community hall https://www.hse.gov.uk/voluntary/village-halls.htm

 Ansvar Risk Management resources https://www.ansvar.co.uk/home/risk-management-guides/
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Resources to help you

https://www.hse.gov.uk/
https://www.hse.gov.uk/contact/faqs/charities.htm
https://www.hse.gov.uk/voluntary/index.htm
https://www.hse.gov.uk/voluntary/manage-low-risk.htm
https://www.hse.gov.uk/simple-health-safety/index.htm
https://www.hse.gov.uk/risk/office.htm
https://www.hse.gov.uk/risk/charity-shop.htm
https://www.hse.gov.uk/voluntary/village-halls.htm
https://www.ansvar.co.uk/home/risk-management-guides/
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Any questions?


